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By Kristy Buckley

Executive Order Sets the Stage

On the day he took office, Friday, January 20th, immediately following his inauguration,
President Trump issued an Executive Order to set the stage for Affordable Care Act reform.

The Order includes a statement of policy that the current administration intends to repeal the
ACA. Then, the Order directs Health and Human Services (and presumably the IRS and
Department of Labor) to exercise all discretionary authority to delay fiscal burdens of the ACA
until repeal happens. The Order further sets the stage to encourage States to be flexible and
cooperative regarding interstate healthcare commerce. Finally, the Order acknowledges that
reform and repeal will require following Congressional and agency protocol for rulemaking.

Although the Executive Order does not create an official ACA non-enforcement regime for
any particular agency (HHS, IRS, or DOL), the strong delayed enforcement policy statement
sends a clear message that early rulemaking will likely focus on ACA self-reporting, IRS
forms, and enforcement.

A full text copy of the Executive Order is printed below.



Crowley Fleck PLLP Attorneys

THE WHITE HOUSE
Office of the Press Secrotary

For Immedinie Release January 20, 2017

EXECUTIVE ORDER

MINIMIZING THE ECONDMIC BURDEN OF THE PATIENT PROTECTION AND AFFORDARBRLE
CARE ACT PENDING REPEAL

By the authority vesied in me as President by the Constinution and the laws of the United States of
America, it is hereby ordered as follows:

Section 1. 1t is the pohicy of my Admmistration to seck the prompt repeal of the Patient Protection
and Affordable Care Act (Public Law 111-148), as amended (the "Act”). In the meantime, pending such
repeal, it is imperative for the executive branch to ensure that the law is being efficiemly implemented, take
all actions consistent with low to minimize the unwarranted economic and regulstory burdens of the Act. and
prepare to afford the States more flexibility and control to create a more free and open bealthcare market.

Sec. 2. To the maximum extent permitted by law, the Scoretary of Health and Human Services
{Secretary) oand the heads of all other executive depantments and agencies {agencies ) with authoritics and
responsibilities under the Act shall exercise all suthority and discretion available w them o waive, defer,
grant cxemptions from. or delay the implementation of any provision or requirement of the Act that would
impage a liscal burden on any State or a cost, lee, tax, penalty, or regulatory burden on individuals, families,
healtheare providers, health insurers, patients, recipients of healtheare services, purchasers of health
insurance, of makers of medical devices, products, or medications.

Sec. 3. To the maximum extent petmitted by lnw, the Secretary and the heads of all other executive
departments and agencies with authorities and responsibilities under the Act, shall exercise all authority and
discretion avatlable to them to provide greater flexibility to States and cooperate with them in implementing
healthcare programs.

Sec. 4. To the maximum extent permitied by buw, the head of each department or agency with
responsibihities relatmg 1o healthcare or health insurance shall encourage the development of o free and open
markel in interstate commerce for the offering of healthcare services and health insurance, with the goal of
achicving and preserving maximum aptions for patients and consumers,

Sec. 5. Tothe extent that carrying out the directives in this erder wonld require revision of
regulations issued through notice-and-comment rulemaking, the heads of agencies shall comply with the

Administrative Procedure Act and other
¥

applicable statutes m considening or promulgating such regulatory revisions.
Sec. 6. (1) Mothing in this order shall be construed to impair or otherwise affect:
{1) the authonty granted by law to an executive department or agency, or the head thereof, or

{1} the functions of the Director of the Office of Mansgement and Budget relating o budgetary,
administrative, or legistative proposals.

(b) This order shall be implemented consistent with applicable law and subject 1o the availability of
appropristions,

{¢) This order is not intended to, and does not, create any right or benefit, substantive or procedural,

enforceable at law or in equity by any party agamst the United States, its departments, agencies, or enfitics,
its officers, employees. or agents. or any other person.

DONALD I TRUMP

For More Information
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Contact Kristy Buckley at 406-522-4522 or kbuckley@crowleyfleck.com if you would like more
information.

If you require assistance with a particular employee benefit matter, or have questions or comments
regarding this newsletter, please contact one of the attorneys listed below.
Employee Benefit Attorneys:

Kristy Buckley
406-522-4522
kbuckley@crowleyfleck.com

Joel Kaleva
406-523-3600
jkaleva@crowleyfleck.com

Sarah Loble
406-457-2033
sloble@crowleyfleck.com

Adrienne Maxwell
406-523-3631
amaxwell@crowleyfleck.com
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