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Federal Judge Enjoins Implementation of BLM
 Hydraulic Fracturing Rule

 On September 30, 2015, a federal judge issued an order granting a preliminary injunction enjoining
 implementation of the U.S. Bureau of Land Management (BLM) hydraulic fracturing (fracking)
 rule.  Multiple parties, including the states of Wyoming, North Dakota, Utah, and Colorado, the
 energy groups Western Energy Alliance and the Independent Petroleum Association of America, and
 the Ute Indian Tribe, initiated litigation seeking judicial review of the BLM fracking rule, claiming
 that the BLM lacks authority to regulate fracking on federal and Indian lands.    This order enjoins
 the BLM from implementing and enforcing its fracking rule pending resolution of the ongoing
 litigation. 

 In the order, the Judge Skavdahl found it likely that the BLM lacks Congressional authority to
 regulate fracking on federal and Indian lands.  Judge Skavdahl reasoned that when the Energy
 Policy Act of 2005 terminated the authority of the Environmental Protection Agency to regulate
 fracking under the Safe Water Drinking Act, it likewise precluded the BLM from regulating fracking
 activity, given that no statute specifically grants the BLM authority to regulate fracking activity on
 federal and Indian Lands.  Additionally, Judge Skavdahl found that implementation of the fracking
 rule would irreparably harm the petitioners by causing economic losses in the form of decreased
 royalty and tax revenue, increased compliance costs, and by mandating disclosure to the BLM of
 trade secrets and confidential information not protected by the Freedom of Information Act.

 For any questions, contact the following:

 North Dakota: 
 John W. Morrison, Jr.
 (701) 224-7534
 jmorrison@crowleyfleck.com

 Montana:
 John R. Lee
 (406) 252-3441
 jlee@crowleyfleck.com

 Wyoming:

http://send.boingomail.com/t/r-l-zlhtrtt-l-t/
http://send.boingomail.com/t/r-l-zlhtrtt-l-i/
http://send.boingomail.com/t/r-l-zlhtrtt-l-d/
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 Lynne J. Boomgaarden
 (307) 426-4104
 lboomgaarden@crowleyfleck.com
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DISCLAIMER – Crowley Fleck prepared these materials for the reader’s information, but these materials are not legal
 advice. We do not intend these materials to create, nor does the reader’s receipt of them constitute, an attorney-client
 relationship. Online readers should not act upon this information without first obtaining direct professional counsel.
 Specifically, please do not send us any confidential information without first speaking with one of our attorneys and
 obtaining permission to send us information. Thank you.
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